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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name Total Hockey, Inc.
Entity Corporation Citizenship Missouri
Address 5833 Suemandy Drive

St. Peters, MO 63376
UNITED STATES

Attorney Julie C. Jennings

information Senniger Powers LLP

100 North Broadway, 17th Floor

St. Louis, MO 63102

UNITED STATES

ustrademarks@senniger.com, jjennings@senniger.com Phone:314-345-7000

Registration Subject to Cancellation

Registration No 1166861 | Registration date | 08/25/1981

Registrant HERMAN'S WORLD OF SPORTS, INC.
1055 STEWARD AVENUE

BETH PAGE, NY 11741

UNITED STATES

Goods/Services Subject to Cancellation

Class 042. First Use: 1979/03/14 First Use In Commerce: 1979/12/12
All goods and services in the class are cancelled, namely: Retail Department Store Services

Grounds for Cancellation

| Abandonment | Trademark Act section 14 |

| Attachments 01109301.PDF ( 3 pages )(18887 bytes ) |

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature licj/

Name Julie C. Jennings
Date 11/23/2009



http://estta.uspto.gov

INTHE UNITED STATESPATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Trademark Reg. No. 1,166,861
Mark: TOTAL SPORTS

International Class: 42

Issued: August 25, 1981

Total Hockey, Inc.
Cancellation No.:

Petitioner,

CERTIFICATE OF ELECTRONIC SUBMISSION

VS. | hereby certify that this Petition for Cancellation is being

submitted electronically through the Electronic System for
Trademark Trials and Appeals (ESTTA) on this 23rd day of

) November, 2009.
(I?wu C"‘M”'

Julie C. Jennings

Herman’s World of Sports, Inc.

~ — ~
~ N

Respondent. )

PETITION FOR CANCELLATION

Total Hockey, Inc., a Missouri corpoi@t having an address at 5833 Suemandy
Drive, St. Peters, Missouri 63376 (hereinaftéemed to as “Petitioner”), believes it has
been and will be damaged by RegistatNo. 1,166,861 for the mark TOTAL SPORTS,
and hereby petitions for cancellationsaiid registration. The TOTAL SPORTS
registration was issued on the Principal Rtgion August 25, 1981 for retail department

store services, in International Class 42.

As grounds for cancellation, Petitioner gis on knowledge as to itself and

otherwise upon information and belief, as follows:

1. Herman’s World of Sports, Inc. (“Rpondent”) is the record owner of
registration number 1,166,861. To the lddPetitioner’s knowledge, Respondent’s

address is 1055 Steward Awes, Beth Page, New York 11741.



2. Respondent’s registration for TOTAPORTS, registration number 1,166,861,

was granted on August 25, 1981.

3. To the best of Petitioner's knowledge,dRendent has abandoned said registered
mark by discontinuing use of the TOTAL SPO&Rmark for a period of at least three
years with no intent to resume said uBetitioner is unable to ¢ate any retail stores
operated by respondent after a diligent seaRtitioner’s investigation reveals that the
Secretary of State of Nevada shows theeomte status for Respondent as “revoked.”
Petitioner further notes @ Respondent’s last renal of the TOTAL SPORTS

registration in 2001 was based on excusable sematithat time, and it does not appear

that any use has resumed.

4. Petitioner, since at least aarly as July 12, 1999, has continuously used the mark
TOTAL HOCKEY in connection with retail ste services in the field of hockey.

Petitioner has filed an application for reation of its mark OTAL HOCKEY, Serial

No. 77/708,815, and consumers have conassociate Petitioner's TOTAL HOCKEY

mark with the type of servicesddtified in the pending application.

5. Petitioner’'s pending TOTAL HOCKEYmplication has been refused on the

grounds that it is likely to be confusadth the abandoned TOTAL SPORTS mark.

6. Petitioner is likely to be damaged by tionance of said registration in that
Petitioner’s continued and legal usetsf TOTAL HOCKEY mark and Petitioner’s
application for registration of its mark widle impaired by the continued registration of

the abandoned mark TOTAL SPORTS.

WHEREFORE, Petitioner praysahReg. No. 1,166,861 be cancelled.



Respectfullysubmitted,
TOTAL HOCKEY, INC.

oy (i U Cprrirgp

Julie ¢/ Jennings ¥ )
Paul I. J. Fleischut
SENNIGERPOWERSLLP

100 North Broadway, 17th Floor
St. Louis, Missouri 63102
(314)345-7000

Attorneys for Petitioner

CERTIFICATE OF SERVICE

| certify that a true and complete copfythe foregoing Petition for Cancellation
has been served on Respondent’s correspomdeinéss of record in the Trademark
Office by mailing said copy on this 23rdydaf November 2009 via First Class Malil,
postage prepaid, in an envelope addressed to:

Docket Department

Morgan & Finnegan LLP

3 World Financial Center

New York NY 10281-2101 W

1lig/C. Jennings ¥/ 0




